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10 Decenber 1996

Re: NEPA Cal | -1 n Technical Inquiry 0008 - Disposal of Federal Building

Dear NEPA Call-In User:

This letter is in response to your Novenber 19, 1996 request for information

on potential environnental liability problens resulting fromselling a GSA

buil ding located in Texas. The GSA provided NEPA Call-In with copies of the
"Limted Environnmental Assessnment,"” prepared by LOFLIN Environnental Services, Inc.
dated Septenmber 10, 1996, and the ERI IS database printout dated Septenmber 9, 1996,
both perforned for the subject property. Specifically you would Iike a review of
these two docunents and identify potential environnmental liability problems GSA coul
incur if it disposes of the property.

NEPA Cal | -1 n evaluated the potential environnental liabilities to the GSA as
the owner of the subject property and the possible changes to those
liabilities resulting fromselling the property. Qur analysis is entirely
based on the site information included in the two documents nentioned above.
It is inportant to note that, due to the broad scope of liability for past
environnmental actions under the Conprehensive Environnental Response,
Conpensation, and Liability Act (CERCLA), the potential for increased
liabilities as a result of a real estate transaction is nmuch greater for the
purchaser than for the seller. CERCLA liability is defined in Title 40 Code
of Federal Regul ations (CFR) Part 107.

A. Asbestos Containing Building Materials (ACBMs)

Based on the results of the

asbestos survey performed in Novenber 1994 by LOFLIN and reported in the

Limted Environnental Assessnent, the subject building contains ACBMs.

According to the LOFLIN report, ACBMs were found in various materials throughout
the buil ding, however, nmobst ACBMs were judged to be non-friable and

in good condition. According to 40 CFR 763.83, friable is defined

as material, when dry, which may be crunbl ed pul verized, or reduced to

powder by hand pressure. Only the pipe, flue and tank insulation were considered
by LOFLIN to be friable materials. The LOFLIN report does not describe

the condition of those friable materials.

The full extent of the current GSA liabilities regarding ACBVMs may incl ude:

(1) the cost of removing all friable ACBMs; and

(2) the costs associated with any court action agai nst the GSA on the grounds
of asbestos-related health problenms derived fromthe ACBMs in the building
during the GSA' s ownership of the property.

If the GSA sells the property in its current condition, a potential increase
inliability may cone from possi bl e exposure of personnel to airborne
ashestos fibers fromthe friable ACBMs identified by LOFLIN. Specifically,
the additional liability may conme fromthe fact that the GSA as

the property owner, has the authority to inplement access restrictions

and corrective neasures if dangerous conditions devel op. The GSA

woul d not have that authority when the transaction is conpleted but

could remain a potentially responsible party if asbestos exposure inmpacts
the health of future building occupants.

Reasonabl e neans to minimze an increase in environnental liabilities as a
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result of selling of the property due to ACBMs include: (1) performa

limted asbestos renoval action focused on the friable and danaged ACBMs and

(2) disclose to purchaser all avail abl e asbestos survey data and documentation of th
liability, these two neasures would: (1) protect the health of the future

bui | di ng occupants; (2) increase the attractiveness of the property by

decreasing the business risks associated with environnental factors; and

(3) show that the GSA is proactive in addressing environmental concerns.

B. Soil and G oundwater Contam nation

No docunented contanination of soil or groundwater exists at the subject
property. However, the property has not been investigated for soil or
groundwat er cont ami nati on, except for one composite soil sanple anal yzed for
arsenic. The analytical result indicated arsenic concentrati on was | ower

than 300 parts per mllion, the detection limt of the method used. Neither
the depth of the water table nor the direction of the flow of the uppernost
aquifer are described in the two docunents made available to NEPA Call-In

for review

Both the Limited Environmental Assessment and the ERI|S dat abase

printout indicate that several underground storage tanks (USTs), aboveground
storage tanks (ASTs), and several docunented | eaking underground storage
tanks(LUSTs) exist within one half-nile radius around the GSA property.

In addition, an auto sales and service shop naned J.P. Auto Sales, is

| ocated adj acent and to the north of the subject property. According to the
LOFLIN report, J.P. Auto Sal es appears to be a former gas station

The maxi mum extent of the current GSA liabilities regarding soil and
groundwat er contamination, if present, may include: (1) the cost of soi
remedi ati on; and (2) the cost of groundwater remnedi ati on or containnent.

It should be re-enphasized that currently there is no evidence of soil or
groundwat er contam nation at the subject property. The extent of liabilities
is not expected to increase as a result of selling the property. In fact,
GSA's liabilities may decrease because the future owner of the property

woul d I'ikely becone a responsible party with regards to any contami nation

di scovered after the conpletion of real estate transaction.

Because of the potential for unknown liabilities, the |lack of any soil or groundwate
the existence of current and former USTs in the vicinity of the property may
reduce the attractiveness of the site to potential buyers.

This issue may be addressed by performing a |imted subsurface soil and groundwat er
collected fromareas nost |ikely to be inpacted by hypothetical or docunented
rel eases fromthe USTs and LUSTs | ocated on the nearby properties. The
sanpl e depths shoul d be determ ned based on the water table depth. If the
water table is | ess than approximtely twenty feet bel ow ground surface
(bgs), one or two soil sanples should be collected at the water table

depth. The rest of the soil sanples should be collected fromthe vadose

zone (i.e., above the water table). |If the water table is deeper than twenty
feet bgs, all sanples should be collected fromthe vadose zone. Each soi
sanpl e shoul d be analyzed by a qualified chem cal |aboratory for total
petrol eum hydrocarbons (TPH) and benzene et hyl benzene, tol uene, and

xyl ene (BTEX). A mninmum of one groundwater sanple should be collected

and anal yzed for chlorinated solvents as well as BTEX. Depending upon the
size of the site and depth to groundwater additional groundwater sanpling

may be indicted.

In conclusion, in order to
better quantify the potential liabilities related to soil contam nation
and potential for groundwater contam nation and mninze GSA's liabilities
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as a result of selling the property, GSA may choose to do the foll ow ng:

(1) performa limted soil and groundwater investigation; and (2) disclose
to potential purchasers all available soils and groundwater data, including
the Limted Environmental Assessment and the ERI IS database printout.

C. Fl uorescent Light Ball ast

The use of fluorescent lights

wi th suspected poly chlorinated bi phenyl (PCB) ballast presents only

limted environnental liabilities. The liabilities consist nmainly

in the costs of cleaning up a rel ease of PCB-containing |ight ball ast

and the costs associated with inproper disposal of used lights.

These liabilities should be controlled by inplenmenting a plan consisting

of : (1) gradual replacenent of used fluorescent |ights with new

non- PCB and non-mercury fluorescent |lights; and (2) follow ng specific disposa
procedures for the used fluorescent |ights with suspected PCB ball ast

to ensure that the used lights are sent only to approved disposal facilities.

In order to mininmze the liabilities

associated with the use of fluorescent |lights with suspected PCB

bal | ast, the GSA nmay consider: (1) prepare and inplenment a |ight replacenent
and proper disposal plan as described in the previous paragraph; and (2)
provi de the potential purchasers with a copy of the plan and a copy of the
Limted Environnental Assessnent.

D. Ot her Environnmental Concerns

Based on the two docunents

reviewed by NEPA Call-In, no other obvious environmental liabilities

were identified regarding the subject property. As part of the Limited Environnenta
Assessnent, three paint sanples were analyzed for |ead content. The |ead concentrat
and Urban Devel opnent (HUD) guidelines for consideration as |ead-based

paint. This information is also recomended to be provided to the potentia

pur chasers.

It should be noted that the liability evaluation presented in this letter was entire
provi ded by others. The NEPA Call-1n has not verified the conpl eteness

or accuracy of the information. The contents of this letter should not

be construed in any way to indicate NEPA Call-In"s recomrendation to

di spose of the subject property and should not be interpreted as | egal advice.

The materials in this Tl have been prepared for use by GSA enpl oyees and

contractors and are nmade available at this site only to pernmt the general public

to |l earn nore about NEPA. The information is not intended to constitute |egal advice
or substitute for obtaining | egal advice froman attorney licensed in your state

and may or may not reflect the nobst current |egal devel opnents. Readers should al so
be aware that this response is based upon | aws, regul ations, and policies in place
at the tinme it was prepared and that this response will not be updated to reflect
changes to those | aws, regulations and policies.

Si ncerely,
(Original Signed)

NEPA Cal | -1 n Researcher



